
                                    

Present:- Sri N. J. Haque, CJM, Sonitpur, Tezpur 

Tezpur PS Case No-2537 of 2021 

GR Case No-4063 of 2021 

U/S-326/323/34 of IPC 

 
ORDER 

 30.11.2021  

Ld. Advocate of the petitioner filed hazira.  

Case diary as called earlier vide Order dated-20.11.2021 & 

23.11.2021 is received today.  

Heard both the sides and perused the case diary along with 

medical reports of victims meticulously. 

By this order this Court proposed to dispose of the bail 

application filed for the accused persons, namely, Jahirul 

Islam and Abdul Azit, who are languishing in judicial custody 

since from 16.11.2021 in connection with this case registered 

under section-326/323/34 of IPC.  

On perusal of the entire case record, it disclosed that the 

instant prosecution case sets in motion against the above 

named accused person on filing an ejahar by the informant 

Md. Jiabur Rahman alleging inter-alia that the incident took 

place on 14.11.2021 at about 9 AM to 10 AM in the morning 

time between both parties over some Govt. Hulla matter and 

thereafter, hue and cry took place between the parties. It is 

also alleged that in this regard, a public meeting was held 

around one year back and in the said meeting the public 

concluded their dispute stating that one party used the said 

Govt. Hulla for one year and another one will use the same 

for the next year. However, the opposite party arrieved at the 

said hulla and forcefully fishing there and also attacked him 

with dao, torowal, lathi etc. It is also alleged that the accused 

further attacked his brother with a sharp weapon on his head 

and due to that his brother susuatined grievous injuries. It is 

further alleged that the accused also physically assaulted his 

mother named Halima Khatoon and his sister-in-law Halina 

Khatoon and due to that both of them sustained injuries.   
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Accordingly, Tezpur PS Case No-2537 of 2021 was registered 

u/s-326/323/34 of the Indian Penal Code and during 

investigation, the I/O has apprehended the above-named 

accused persons and produced them before this court on 

16.11.2021 and since from then they have been languishing 

in judicial custody.   

On scrupulous perusal of case diary, it disclosed that the I/O 

during investigation recorded the statement of almost all the 

material witnesses. It is also disclosed from the injury reports 

of the victims submitted by the I/O on 23.11.2021 that the 

injuries sustained by the victims appears to be simple in 

nature and accordingly, considering the nature of injuries 

sustained by the victims, this court not finds anything 

implicating materials upon which it may be presumed that the 

accused persons may have committed the offence punishable 

under section-326 of IPC, rather the alleged offence as per 

the medical report falls under the perview of Section-323 of 

IPC.  

The investigation of this case is pending at advance stage 

and there is no any evidence in the injury reports which 

shows that the injuries sustained by the victims may falls 

under section-326 of Indian Penal Code. Furthermore, the 

offence punishable u/s-323/34 of IPC is bailable in nature and 

triable by this court.                                                       

Therefore, all the aforesaid discussion and considering the 

period of detention as well as the present stage of the 

investigation, this court finds that release of the said accused 

persons shall not prejudice the investigation of the I/O.                                                        

Accordingly, the accused persons, namely, Jahirul Islam and 

Abdul Azit are allowed to go on bail of Rs. 15,000/- 

(Rupees  Fifteen Thousand) each with one surety of like 

amount i/d to jail hajot as fixed earlier.  
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In the event of the release of the accused persons, they shall 

comply with the following conditions:-  

(i)  The accused persons shall not hamper or temper the 

investigation of the I.O. 

(ii) The accused persons shall not leave the local 

jurisdiction of the Court without prior permission of 

the O/C Tezpur PS. 

(iii) The accused persons shall co-operate with the I/O till 

the I.O concludes his investigation.  

(iv)  The accused persons shall not repeat similar types of 

offences after their release from judicial custody; 

Return back the case diary to the I/O. 

Inform all the concerned.  

 

    Chief Judicial Magistrate 
        Sonitpur at Tezpur 


